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SCHOOL’S OPEN!  
 

Expanding Interdistrict and Intradistrict Open Enrollment  
at Public Schools in New York State 

 
 
INTRODUCTION  
 

American education reformer Horace Mann, father of the common public school 
movement which is now the public school system, stated “Education, beyond all of devices of 
the human origin, is the great equalizer of the condition of men, the balance-wheel of social 
machinery.”1  Mann’s vision of a public education system creating a level playing field for all 
citizens is a powerful notion: regardless of the socioeconomic factors of family and environment, 
schooling should provide Americans with an education that prepares them to be productive 
citizens.      

 
In the 20th century, the U.S. Supreme Court further built upon this notion, ruling in its 

landmark Brown v. Board of Education decision that segregation in our nation’s schools created 
a “separate and unequal” system of education, thus denying Black students the right to a quality 
education that they deserve.  Beyond the issue of segregation, the intent of the ruling was to 
ensure full access to educational opportunities for all students, regardless of race or other socio-
economic factors, and to do it “with all deliberate speed.”2   

 
Now, however, well into the 21st century, even a casual examination of the nation’s 

academic outcomes reveals that the goal of providing all students with even a basic education, let 
alone a high-quality one, isn’t yet realized.  National graduation rates – the result of twelve or 
more years of investment in a student’s education – show that the country’s public schools are 
failing to adequately educate students, and that a significant racial achievement gap still exists.  
The rate at which students fail to graduate from high school is 25 percent for all U.S. students, 18 
percent for White students, 37 percent for Black students, and 34 percent for Hispanic students (a 
White-Black graduation gap of 19 points and a White-Hispanic graduation gap of 16 points).3    

 
Considering the long-term trends, continued significant underperformance overall and a 

sizable and unacceptable racial academic performance gap will remain for additional generations 
unless meaningful, widespread public education reform is achieved. 

 

                                                             
1 Horace Mann, Twelfth Annual Report to the Massachusetts State Board of Education (1848), from Bruce 

Frohnen, The American Nation: Primary Sources, (Indianapolis: Liberty Fund, 2008), online at 
http://oll.libertyfund.org/?option=com_staticxt&staticfile=show.php%3Ftitle=2282&chapter=216314&layout=html
&Itemid=27. 

2 Brown v. Board of Education, 347 U.S. 483 (1954), www.law.cornell.edu/supct/html/historics/USSC_CR_ 
0347_0483_ZO.html. 

3 Robert Stillwell, et. al., Public School Graduates and Dropouts From the Common Core of Data: School Year 
2008-09, National Center for Education Statistics, U.S. Department of Education, May 2011, p. 6, 8, 
http://nces.ed.gov/pubs2011/2011312.pdf. 
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As a recent Council on Foreign Relations report noted, failing to graduate from high 
school has a dramatically-negative long-term impact on individuals’ lives and the nation as a 
whole:  

 
[D]ropouts are more likely to be unemployed, live in poverty, and end up in jail.  They 
earn about $20,000 less annually than graduates…Nearly one in ten male high school 
dropouts are in jail or juvenile detention, compared with less than three in one hundred 
high school graduates and less than two in one thousand college graduates.  These 
statistics represent real people – millions of people who leave school each year with 
limited prospects and limited ability to contribute to society, and who often become 
burdens to the country.4 

 
Hundreds of thousands of students, mostly urban poor and overwhelmingly Black or 

Hispanic, remain trapped in failing public schools.  As the left-leaning Brookings Institution, a 
Washington, D.C.-based think tank, stated in a 2010 report: 
 

The corresponding reality of public schooling is that the quality of schools is 
substantially correlated with geography and parental income and likely to remain so in 
the foreseeable future.  While there have been improvements in performance in some 
large urban districts and prospects for more, not even the strongest advocate of traditional 
public schools can maintain that we are close to a point at which a parent living in a low-
income area can consider her child to be the closest neighborhood school with confidence 
that the school will be as good, on average, as any other school within a reasonable 
geographic radius of her home, much less good enough to secure her child’s educational 
future.5 

 
The public education system still isn’t measuring up to the goal of the “great equalizer” 

envisioned it to be.  For far too many, chances are slim that the current educational system will 
provide them the quality education that they need and deserve to become productive citizens.  
The promise for children from disadvantaged families is even less hopeful. 

 
Some public education advocates will instantly call for more resources and funding 

targeted to public schools, claiming that pouring more money in somehow will result in better 
outcomes.  One only has to look at educational expenditures over time to see that throwing more 
money at the problem and tinkering around the edges won’t bring about the fundamental reform 
and restructuring required to fix our existing educational system in order to meet the needs of all 
students.  

 
National average per-pupil expenditures have more than doubled (after adjusting for 

inflation) over four past decades, growing from $4,552 in 1970 to $10,441 in 2007, an increase 
of 129 percent.  New York State approved a whopping increase of 150 percent during that same 

                                                             
4 Joel I. Klein and Condoleezza Rice, U.S. Education Reform and National Security, Council of Foreign 

Relations, March 2012, p. 23, http://i.cfr.org/content/publications/attachments/TFR68_Education_National_ 
Security.pdf. 

5 Jay Greene, et. al., Expanding Choice in Elementary and Secondary Education: A Report on Rethinking the 
Federal Role in Education, Brown Center on Education Policy at The Brookings Institution, February 2, 2010, p. 2, 
www.brookings.edu/~/media/research/files/reports/2010/2/02%20school%20choice/0202_school_choice.pdf. 
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time period, increasing from $6,787 to $17,029.6  Despite the hefty spending increases, the 
nation’s academic performance has remained flat, with scores on the National Assessment of 
Educational Progress (NAPE) barely budging, increasing on a scale score of 0 to 500 by just one 
point in reading and two points in math.7   

 
And the spending continues to go up without measurable wholesale improvement in 

educational outcomes.  New York State alone will spend more than $53 billion on K-12 
education this year.  According to the most recent United States Census Bureau’s data, New 
York’s spent $18,618 per pupil in 2009-10, a stunning 75 percent higher than the national 
average of $10,615 per pupil and $1,777 more per pupil than second-ranking New Jersey.8   

 
As New York Governor Andrew Cuomo has pointed out when highlighting the 

inefficiencies of the state’s educational system and the need for reform, “New York State spends 
more money per student than any other state in the nation, but ranks 38th in high school 
graduation rates.  73 percent of New York’s students graduate from high school and 37 percent 
are college ready.”9  Anyone aware of these realities recognizes that New York’s most-
expensive-in-the-nation educational system hasn’t achieved its desired results.   

 
While increases in these extraordinary levels of spending have been restrained over the 

past two years due to the nation’s and state’s economic downturn, the sheer amount of funds 
currently being spent on public education are not sustainable in the future.  A recent report from 
the State Budget Crisis Task Force, co-chaired by former New York Lieutenant Governor 
Richard Ravitch and former Federal Reserve Chairman Paul Volker, pointed out that the new 
fiscal climate states are facing makes the growth of education funding on par with past trends 
unlikely.  Limits on property tax increases and budgetary pressure from the continued growth in 
state Medicaid spending are expected to increasingly crowd out growth in education funding.10  
But most notably, a major reason cited as to why states are likely to restrict the growth of 
education spending in the future is that “there is no clear, measurable relationship between levels 
of education spending and educational attainment.”11 
                                                             

6 Expenditures per pupil in public elementary and secondary schools from Thomas D. Snyder and Sally Dillow, 
Digest of Education Statistics 2010, National Center for Education Statistics, U.S. Department of Education, April 
2011, p. 274, 278, http://nces.ed.gov/pubs2011/2011015.pdf. 

7 Average scores for 17-year-old students on the National Assessment of Educational Progress (NAEP) in 
reading increased by one point (on a scale scores of 0 to 500) from 285 in 1971 to 286 in 2008.  On the NAEP math 
exam, 17-year-old student average scale scores increased by two points, from 304 in 1973 to 306 in 2008.  B.D. 
Rampey, G.S. Dion, and P.L. Donahue, NAEP 2008 Trends in Academic Progress, National Center for Education 
Statistics, U.S. Department of Education, April 2009, p. 3, http://nces.ed.gov/nationsreportcard/pdf/main2008/ 
2009479.pdf. 

8 Lisa M. Blumerman, et. al., Public Education Finances: 2010, U.S. Census Bureau, June 2012, p. 8, 
www2.census.gov/govs/school/08f33pub.pdf. 

9 Press Office of New York Governor Andrew Cuomo, “Governor Cuomo Establishes New NY Education 
Reform Commission,” (press release) April 30, 2012, www.governor.ny.gov/press/4302012EducationReform 
Commission. 

10 Andrew Ujifusa, “State Ed. Spending Faces Gloomy Future, Report Warns,” Education Week, July 18, 2012, 
http://blogs.edweek.org/edweek/state_edwatch/2012/07/state_budget_report_ed_spending_faces_very_tricky_future
.html?qs=state_budget_crisis. 

11 Richard Ravitch and Paul Volker, Report of the State Budget Crisis Task Force, State Budget Crisis Task 
Force, July 2012, p. 66, www.statebudgetcrisis.org/wpcms/wp-content/images/Report-of-the-State-Budget-Crisis-
Task-Force-Full.pdf. 
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It’s time to look at what can be done to improve New York’s public education system 

without relying on more spending.  Is there an effective way to provide access to high-quality 
public-school options to students who currently have no such choices?   

 
One powerful approach to freeing disenfranchised students from failing schools lies in 

expanding public school choice options by making seats that exist in good schools available to 
those in need through open enrollment.  Every empty seat at a high-quality school is a lost 
opportunity for a child attending a failing school in need of a better education.   

 
Recognizing the powerful opportunities public school choice policies like open enrolment 

create led New York’s then-Senator Hillary Clinton to state in 2001, “I believe public school 
choice should be expanded and as broadly as possible.”12  And a study of an existing voluntary 
interdistrict open enrollment program in the city of Rochester noted, “State policymakers should 
consider additional incentives for suburban districts to take students that are performing at a 
variety of levels and have a variety of backgrounds to provide more equitable opportunities to a 
larger number of city students.”13   

 
New York could achieve this goal by adopting a policy expanding public school open-

enrollment opportunities, which, if carefully crafted, would result in immediate academic 
benefits to students most in need.  While a quality open enrollment program that empowers 
parents to transfer their children to better public schools is likely to send shockwaves throughout 
the previously immovable education establishment in New York, it would affirm and take a 
significant step toward making the state’s public education system the “great equalizer” it should 
be. 

 
 

WHAT IS OPEN ENROLLMENT ? 
 
Open-enrollment programs allow parents to choose among multiple schools within their 

children’s district of residence (intradistrict choice) or among schools both in and outside the 
district lines (interdistrict choice) and may be created under state laws or policies adopted by 
local school districts.  For interdistrict open enrollment programs, policies can be mandatory or 
voluntary for participating districts receiving students.  As of 2011, 48 states, including New 
York, have some form or multiple forms of open enrollment in place, including 23 intradistrict 
mandatory, 11 intradistrict voluntary, 21 interdistrict mandatory, and 30 interdistrict voluntary.14   

 
As detailed below, however, New York’s voluntary interdistrict open enrollment law is 

one of the least effective in the nation due to the significant barriers it leaves in place for students 
wishing to transfer public schools, including significant tuition costs, screening of students by 
                                                             

12 Congressional Record, June 7, 2001, S5943, www.gpo.gov/fdsys/pkg/CREC-2001-06-07/pdf/CREC-2001-
06-07.pdf. 

13 Kara S. Finnegan and Tricia J. Stewart, Interdistrict Choice As a Policy Solution: Examining Rochester’s 
Urban-Suburban Interdistrict Transfer Program, National Center on School Choice, Vanderbilt University, October 
25-27, 2009, p. 39, www.vanderbilt.edu/schoolchoice/conference/papers/Finnigan-Stewart_COMPLETE.pdf. 

14 Jennifer Dounay Zinth, Open Enrollment: 50-State Report, Education Commission of the States, September 
2011, http://mb2.ecs.org/reports/report.aspx?id=268. 
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receiving districts, and a lack of transportation funding for transferring students.  Locally-created 
open enrollment programs of varying value exist in Buffalo (mandatory intradistrict), Rochester 
(voluntary interdistrict), and New York City (mandatory high school intradistrict; voluntary 
intradistrict for K-8).   

 
In New York City, which is divided up into 32 local community districts, local governing 

councils have the power to determine school zones or remove them entirely and replace them 
with open enrollment school choice options for grades K-8 (in addition to the existing city-wide 
high school choice program).  In Fall 2012, District 6 officials announced that they would 
consider moving to a district-wide open enrollment program due to zoning restrictions causing 
Hispanic families to get shut out of quality schools.  According to the Bryan Davis, Vice 
President of Community Education Council 6, an open enrollment program would “give parents 
unhappy with their local schools more power to send their children to better ones.”  Open 
enrollment programs in New York City’s other community school districts are achieving a high 
level of success in fulfilling parents choice options for elementary grades, with 89 percent being 
admitted into their first choice school.15   

 
In addition to state and local open enrollment programs, the 2001 reauthorization of the 

federal Elementary and Secondary Education Act (ESEA) created open enrollment options for 
students attending schools receiving federal Title I funding that are identified for failing to meet 
academic performance targets.16  The law requires school districts to pay for transportation to the 
schools the students transfer to, subject to a 20 percent spending cap on its federal Title I Part A 
allocation.17  Districts are required to notify students in failing schools of their right to transfer to 
non-failing schools and may not use lack of capacity as an excuse to deny students the ability to 
transfer to non-failing schools.  While not required, this policy has almost exclusively been 
applied by districts for transfers to schools located within students’ districts of residence.  
Districts lacking capacity for transfers at non-failing schools are encouraged by the U.S. 
Department of Education to work with other local nearby districts “in order to broaden the range 
of student choices or mitigate capacity concerns,” and states are encouraged to use open 
enrollment policies to broaden the number of quality choice options for low-income students 
trapped in failing schools.18  Unfortunately, only 1 percent of the more than 5 million eligible 
students in the U.S. have been able to exercise this school choice option due to districts failing to 
effectively notify families of students’ transfer options, a lack of available quality schools within 

                                                             
15 Lisa Fleisher and Alison Fox, “Uptown Schools Uproar,” Wall Street Journal, October 12, 2012, 

http://online.wsj.com/article/SB10000872396390443294904578053004285812668.html. 
16 No Child Left Behind Act of 2011, §1116 (b)(1)(E), §1116(b)(5)(A), §116(b)(7)C)(i), and §1116(b)(8(A)(i).   
17 No Child Left Behind Act of 2011, §1116(b)(9); 34 C.F.R. §200.44(i)).  For the 2012-13 school year, New 

York school districts are receiving more than $1 billion in Title I Part A funding which may use to pay for 
transportation for public school choice transfers for low-income student in failing schools.  Available funds in New 
York State’s Big Five school districts total: $90 million in NYC, $28 million in Buffalo, $25 million in Rochester, 
$12 million in Syracuse, and $10 million in Yonkers (Allocations for Title I, Parts A and D For New York State 
School Districts, Charter Schools and Special Act School Districts, New York State Education Department, 
September 4, 2012, www.p12.nysed.gov/nclb/allocations/1213/titleiallocpre.html). 

18 No Child Left Behind Public School Choice Non-Regulatory Guidance, U.S. Department of Education, 
January 14, 2009, p. 21, www.ed.gov/policy/elsec/guid/schoolchoiceguid.doc. 
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low-performing districts that are considered better academic options, and districts discouraging 
families in the form of communications intended to keep children in assigned schools. 19 

 
The benefits that New York’s existing local open enrollment programs offer for 

improving educational quality and increasing parental satisfaction, and the federal 
encouragement of such programs, support a movement toward creating more public school 
options for disenfranchised students through comprehensive open enrollment policies. 

 
 

THE WIDESPREAD NEED FOR REFORM IN NEW YORK STATE  
 
The need for a strong open enrollment policy in New York is evident based on the 

widespread poor academic performance of the state’s public schools, with the greatest need in 
chronically failing schools that are heavily clustered in urban low-income neighborhoods.  As the 
data below demonstrate, the current system which relies overwhelming on assigning students to 
neighborhood schools based on where they live has resulted in a majority of New York’s 
students performing below grade level and graduating from high school unprepared for college. 

 
Schools and Districts Identified as “Failing” Under NCLB 

 
For the 2012-13 school year, the New York State Education Department (SED) identified 

717 elementary, middle, and high schools as failing to meet academic performance targets.20  Of 
these schools, 498 (69.5 percent) are located in the Big Five school districts.  A significant 
portion of the schools within these districts are failing: 354 (23.5 percent) of 1,508 schools in 
New York City; 44 (77.2 percent) of 57 schools in Buffalo; 54 (87.1 percent) of 62 schools in 
Rochester; 32 (100 percent) of 32 schools in Syracuse; and, 14 (36.8 percent) of 38 schools in 
Yonkers. 21  Additionally, 70 of the state’s districts, including all of the Big Five, were identified 
by SED as failing to meet academic performance targets. 22 
 
Most 4th and 8th Grade Students Below Grade Level 

 
On the 2011 National Assessment of Educational Progress (NAEP) – commonly referred 

to as the “gold standard” for education assessments23 – nearly two-thirds (63 percent) of New 

                                                             
19 Jay Greene, et. al., Expanding Choice in Elementary and Secondary Education: A Report on Rethinking the 

Federal Role in Education, Brown Center on Education Policy at The Brookings Institution, February 2, 2010, p. 9, 
www.brookings.edu/~/media/research/files/reports/2010/2/02%20school%20choice/0202_school_choice.pdf and 
Erin Dillon, Plotting School Choice: The Challenges of Crossing District Lines, Education Sector, 2008, p. 3, 
www.educationsector.org/sites/default/files/publications/Interdistrict_Choice.pdf. 

20 New York State Education Department, “70 Districts Identified Statewide as Focus Districts, with 496 
Schools Identified as Focus Schools, 221 Schools Identified as Priority Schools, and 249 Schools identified as 
Reward Schools under ESEA Flexibility Waiver for 2012-13 School Year,” (press release) August 30, 2012, 
www.oms.nysed.gov/press/FocusSDs.SEDReleasesList.html. 

21 New York State Education Department, www.oms.nysed.gov/press/FocusSDs.SEDReleasesList.html. 
22 New York State Education Department, www.oms.nysed.gov/press/FocusSDs.SEDReleasesList.html. 
23 According to the U.S. Department of Education’s National Center for Educational Statistics, “NAEP has 

often been called the ‘gold standard’ of assessments because it is developed using the best thinking of assessment 
and content specialists, education experts, and teachers from around the nation,” (Steve Gorman, An Introduction to 
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York students failed to demonstrate grade-level proficiency in 4th grade reading.24  Most White 
students (54 percent) failed, as did 8 out of 10 Black (82 percent) and Hispanic (80 percent) 
students, 77 percent of students from poverty, and just over half (51 percent) of non-poverty 
students.25  The achievement gaps were quite significant: the  Black-White achievement gap was 
28 percentage points and the Hispanic-White gap was 26 percentage points.  The income-based 
achievement gap between poverty and non-poverty students was 26 percentage points. 

 
NYS Performance on Gr. 4 NAEP Reading Exam 

 
 
In 8th grade reading, nearly two-thirds (65 percent) of New York students failed to 

demonstrate grade level proficiency.  A majority (54 percent) of White students failed, as well as 
8 out of 10 Black (82 percent) and Hispanic (80 percent) students.  Three-quarters (76 percent) 
of students from poverty failed as well as a majority (53 percent) of non-poverty students. 26  The 
Black-White achievement gap was 28 percentage points and the Hispanic-White gap was 26 
points.  The gap between poverty and non-poverty students was 23 percentage points. 

 
NYS Performance on Gr. 8 NAEP Reading Exam 

 
 
 

                                                                                                                                                                                                    
NAEP: National Assessment of Educational Progress, National Center for Educational Statistics, June 2010, 
http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2010468). 

24 National Center for Education Statistics, The Nation’s Report Card: Reading 2011, November 1, 2011, p. 23, 
http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2012457. 

25 National Center for Education Statistics, The Nation’s Report Card: Reading 2011, November 1, 2011, p. 90. 
26 National Center for Education Statistics, The Nation’s Report Card: Reading 2011, November 1, 2011, p. 52, 
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In 4th grade math, nearly two-thirds (65 percent) of New York students failed to 
demonstrate proficiency on the 2011 NAEP exam.  More than half (54 percent) of white students 
failed, compared to 80 percent of Hispanic students and 83 percent of Black students.  When 
considering income, three-quarters (75 percent) of students from poverty failed and just over half 
(51 percent) of non-poverty students failed. 27  Similar to the results for the NAEP reading exam, 
the achievement gaps in math were quite significant: the Black-White gap was 29 percentage 
points and the Hispanic-White gap was 26 percentage points.  The income achievement gap 
between poverty and non-poverty students was 24 percentage points. 

 
NYS Performance on Gr. 4 NAEP Math Exam 

 
 
The 8th grade math results show similarly disturbing results, with more 70 percent of New 

York students failing to demonstrate grade-level proficiency.  White students failed at a rate of 
60 percent, and 87 percent of Black and Hispanic students failed.  More than three-quarters (78 
percent) of students from poverty failed and a majority (52 percent) of non-poverty students 
failed 28  The Black-White and Black-Hispanic performance gaps were both 27 percentage points 
and the income performance gap poverty and non-poverty students was 30 percentage points.   

 
NYS Performance on Gr. 8 NAEP Math Exam 

 
 
 
 

                                                             
27 National Center for Educational Statistics, The Nation’s Report Card: Mathematics 2011, November 1, 2011, 

p. 24, 78, 82, http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2012458. 
28 National Center for Educational Statistics, The Nation’s Report Card: Mathematics 2011, November 1, 2011, 

p. 49, 88, 92. 
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High School Failing to Prepare Students for College 
 
Despite New York’s multiple attempts to raise academic standards, most students 

throughout the state are not being adequately prepared for college: Nearly two-thirds (65 
percent) of all New York students failed to meet college readiness standards in 2012.29  Almost 
half (48 percent) of White students and approximately 9 out of 10 Black (88 percent) and 
Hispanic (85 percent) students failed to graduate from high school prepared for college.  When 
considering income, 81 percent of students from poverty and 54 percent of non-poverty students 
were unprepared for college.  When comparing outcomes for subgroups, the Black-White gap 
was 36 percentage points, Hispanic-White gap 33 percentage points, and the income gap 
between poverty and non-poverty students was 27 percentage points. 

 
Student Subgroups Meeting College Readiness Measures 

 
When considering college preparation by the types of school districts students attend, 

large high-poverty urban districts are doing the worst job and wealthier districts are doing 
significantly better. 30  More than three quarters (79 percent) of students enrolled in “high need 
urban/suburban” districts were unprepared for college, as well as nearly two-thirds (65 percent) 
of students in “high need rural” districts.  Additionally, more than half (56 percent) of students in 
“average need” districts and more than a third (35 percent) of students in the “low need” or the 
wealthiest districts were unprepared for college.31   

 
 
 

                                                             
29 Recognizing that graduation rates fail to reflect college readiness, the State Education Department began 

reporting “Aspirational Performance Measures” for the amount of high school students achieving Regents exams 
scores (75 in English and 80 in math) indicating that they were prepared for college after attending high school for 
four years, (John B. King, Jr., Graduation Rates, [memorandum] State Education Department, May 9, 2011, 
www.regents.nysed.gov/meetings/2011Meetings/May2011/511p12ccrd5.pdf and State Education Department, 
“Education Department Releases High School Graduation Rates; Overall Rate Improves Slightly, But Are Still Too 
Law for Our Students to be Competitive; College and Career Readiness Measures Remain Low,” [press release] 
June 11, 2012, www.p12.nysed.gov/irs/pressRelease/20120611/home.html). 

30 Definitions of “need/resource-capacity categories” of New York state school districts may be found at: New 
York State Board of Regents, Proposal on State Aid to School Districts For School Year 2011-12, December 2010, 
p. 26, www.p12.nysed.gov/stateaidworkgroup/2011-12RSAP/RSAP1112final.pdf. 

31 State Education Department, “Education Department Releases High School Graduation Rates; Overall Rate 
Improves Slightly, But Are Still Too Law for Our Students to be Competitive; College and Career Readiness 
Measures Remain Low,” (press release) June 11, 2012, www.p12.nysed.gov/irs/pressRelease/20120611/home.html. 
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College Readiness by School District Need/Resource -Capacity Categories 

 
In 2007, 44 percent of students in two-year colleges and 13 percent of students in four-

year colleges required remedial coursework, a total of 24 percent of students in all New York 
colleges.32   
 
Public Opinion 
 

A poll conducted of New Yorkers in 2010 found that a majority (53 percent) feel that 
things in K-12 education in the state are going in the wrong direction, most (56 percent) rate the 
state’s schools “poor” or “fair” and most have a favorable opinion of school choice options like 
charter schools (68 percent) and vouchers (70 percent) as an opportunity to get a better 
education.33  Most surprisingly, only 29 percent of respondents indicated that if they could send 
their children anywhere, their first choice schools would be their local public schools. 

 
New York’s failing schools are overwhelmingly clustered in large urban school districts, 

academic performance in reading and math are atrocious for Black and Hispanic students and 
students from poverty, far too many students aren’t prepared for college after four years of high 
school, and public opinion.  A quality open-enrollment policy freeing students from chronically-
failing schools by allowing them to immediately transfer to better-performing schools would be a 
valuable piece of the foundation for education reform in New York. 

 
 

  

                                                             
32 New York State Board of Regents, A New Standard for Proficiency: College Readiness, July 19, 2010, p. 5, 

http://usny.nysed.gov/A_New_Proficiency_Public_Version07_22.pdf. 
33 Paul DiPerna, Interstate Survey: What Do Voters Say About K-12 Education in Six States?, Foundation for 

Educational Choice, November 29, 2010, p. 21, 23, 29, www.edchoice.org/cmsmodules/edchoice/filelibrary/606/ 
interstate-survey---what-do-voters-say-about-k-12-education-in-six-states.pdf. 
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BENEFITS OF OPEN ENROLLMENT  
 
Children from poverty deserve access to good schools just as much as students for 

families that are not disadvantaged.  Yet our current public educational system is structured in 
such a way that school quality is overwhelming correlated to the socioeconomic status of 
families in a given community.34  Families with the means to do so regularly exercise school 
choice by moving into high-performing districts or paying tuition to send their children to private 
schools.  Housing values are typically much higher in communities with quality schools, and 
those higher-priced homes – along with their higher-quality public schools – are largely 
inaccessible to families in poverty.  Acknowledging that there continues to be disproportionate 
representation of people of color in the lower family-income tiers, this means that lower-quality 
public schools are often the only accessible option for low-income minority families. 

  
With chronically-failing schools overwhelmingly located in low-income urban 

neighborhoods, a lack of public school choice options allowing students to transfer to quality 
schools, and no sign of a “silver bullet” coming to deliver the reform needed to remedy the 
state’s education ills, there appears to be no end in sight to the income- and racially-based 
performance gaps in New York’s educational system. 

 
Fortunately, similarly disadvantaged students in other states have been the benefitted 

from open enrollment policies allowing them to benefit from transferring out of their 
chronically-failing schools to better-performing schools. While the types of open enrollment 
programs vary (mandatory or voluntary; interdistrict or intradistrict), research has shown 
significant benefits for students exercising choice in quality programs, including improved 
academic achievement.  Other benefits from well-designed open enrollment programs include: 
system-wide reforms spurred by competition; reduced criminal behavior by students; students 
staying in school longer and fewer dropping out; increased student diversity in participating 
schools; increased parent satisfaction; and, a way to help address the intent underlying New 
York’s court-ordered mandate to move toward a policy of educational equality. 

 
Improved Student Achievement  
 

Research conducted of high-quality open enrollment programs show that they have a 
positive impact on student achievement. A 2011 study found that intradistrict choice transfers 
from a lower-performing school to a higher-performing school significantly improved students’ 
level of achievement, highlighting the fact that transferring to better quality schools is a critical 
component in improving student achievement for open enrollment programs.35  When comparing 
the performance of students exercising school choice through open enrollment to their peers 
remaining in their existing schools, students exercising choice to attend higher-quality schools 
                                                             

34 Jay Greene, et. al., Expanding Choice in Elementary and Secondary Education: A Report on Rethinking the 
Federal Role in Education, Brown Center on Education Policy at The Brookings Institution, February 2, 2010, p. 8, 
www.brookings.edu/~/media/research/files/reports/2010/2/02%20school%20choice/0202_school_choice.pdf. 

35 The study does not disclose the name of the district it examined, but notes that it’s a “small urban district in 
the Intermountain West,” (Kristie J. R. Phillips, Charles S. Hausman, and Elisabeth S. Larsen, “Does Intradistrict 
Transfer Make the Grade?: A Case Study of the Effects of School Choice on Achievement,” in Mark Berends, 
Marisa Cannata, and Ellen B. Goldring, School Choice and School Improvement, [Cambridge, Massachusetts: 
Harvard Education Press, 2011], p. 85). 



12 
 

 

outperformed their peers by 14 percentage points in English language arts and 15 percentage 
points in math.36 The study found that:  

 
School choice plans may be more effective in raising student’s achievement if they are 
targeted toward students who are most likely to face educational disadvantages (including 
all students who are zoned to lower-performing schools) and if the available choice 
options are restricted to high-quality schools.37 

 
The Washington, D.C.-based Century Foundation’s 2011 study of students exercising 

choice in Montgomery County, Maryland, found that students from poverty who transferred 
from high-poverty schools to moderate-poverty schools outperformed their peers remaining at 
high-poverty schools, even while the district concentrated significantly more resources to the 
high-poverty schools in hopes of improvement.  The longer students from poverty attended 
moderate-poverty schools, the smaller the income-based achievement gap (poverty vs. non-
poverty students) became: after six school years, the gap in math was cut in half and the gap in 
reading was cut by a third.38 

 
In 1974, a group of educators and administrators in East Harlem’s Community District 4, 

which at that time was the worst of New York City’s 32 local districts, were permitted by the 
Board of Education to establish small, innovative, alternative schools within existing school 
buildings.39  Instead of being assigned to a local district school, boundaries no longer existed and 
every family was required to exercise choice in selecting a junior high school.  Multiple studies 
found that District 4’s open enrollment program was responsible for increasing student 
achievement.  One study nicely summed up the overall impact and dramatic improvement that 
became of East Harlem’s open enrollment program with the following: 

 
The first lesson to be learned from the East Harlem experience is that choice can work.  
In fact, it can work in exactly the type of community that detractors claim are ill suited to 
choice systems.  In East Harlem, a community that is almost entirely Hispanic and Black, 
universally poor, and largely Spanish speaking, is making informed and intelligent 
choices about its children’s educations.  All sixth graders in District 4 must choose their 
junior high school placement; most of them get into their program of choice.  These 
students hare having positive educational experiences in their chosen schools.  The 
schools of choice in East Harlem are succeeding where many other, more traditional 
schools are failing.  Students in District 4 are reading, acquiring English language skills, 
and doing mathematics better than they did fifteen years ago and better than their peers in 

                                                             
36 Kristie J. R. Phillips, Charles S. Hausman, and Elisabeth S. Larsen, “Does Intradistrict Transfer Make the 

Grade?: A Case Study of the Effects of School Choice on Achievement,” in Mark Berends, Marisa Cannata, and 
Ellen B. Goldring, School Choice and School Improvement, (Cambridge, Massachusetts: Harvard Education Press, 
2011), p. 98. 

37 Kristie J. R. Phillips, Charles S. Hausman, and Elisabeth S. Larsen, “Does Intradistrict Transfer Make the 
Grade?: A Case Study of the Effects of School Choice on Achievement,” in Mark Berends, Marisa Cannata, and 
Ellen B. Goldring, School Choice and School Improvement, (Cambridge, Massachusetts: Harvard Education Press, 
2011), p. 100. 

38 Heather Schwartz, Housing Policy Is School Policy: Economically Integrative Housing Promotes Academic 
Success in Montgomery County, Maryland, The Century Foundation, October 2010, p. 6,  http://tcf.org/publications/ 
pdfs/housing-policy-is-school-policy-pdf/Schwartz.pdf. 

39 Laura Sullivan, “How East Harlem Hatched a Model for Public School Choice,” Philadelphia Public School 
Notebook, Fall 2003, www.thenotebook.org/editions/2003/fall/harlem.htm. 
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most New York City districts.  The evidence on high school placement…demonstrates 
that the adoption of a choice policy has led to expanded educational opportunities for the 
students of East Harlem.40 
 

Prior to the open enrollment program being implemented, just 16 percent of students were 
reading a grade level compared to 62 percent in 1988.41  In just eight years, the district’s 
performance jumped ahead of 17 other community school districts in New York City.42  District 
4 experienced greater improvement in math and reading test scores that the 31 other districts 
where open enrollment was not available.43  Students in East Harlem’s Community District 4 
still benefit from public school choice, including a high concentration of public charter schools 
located within and nearby district boundaries.  
 
Competition Spurs Reform 
 

Research shows that both sending and receiving schools participating in open enrollment 
programs benefit from the competition they create.  Open enrollment policies giving students an 
exit from failing schools create incentives for schools to improve: failing schools have the option 
to continue failing and losing students until the schools are no longer viable as institutions, or 
implement dramatic reforms that cause them to improve and retain their student populations.  
Educational systems lacking school choice options have less incentive to improve due to the 
captive student population with no alternatives.  Quality schools are attracted to open enrollment 
programs due to the additional aid they receive for enrolling students who reside outside of their 
district boundaries.   

 
A recent study of Wisconsin’s interdistrict open enrollment program implemented in the 

late 1990s found that “districts respond to competitive forces by improving quality.”44  After 
experiencing student out-migration, districts’ state test scores improved and districts losing the 
largest portions of students transferring saw the largest improvements.   

 
A study of Massachusetts’ interdistrict open enrollment program, which was adopted in 

1991, found that the competition created from empowering students with open enrollment 
transfer options improved failing schools that students fled:  
 
                                                             

40 Raymond J. Domanico, Model for Choice: A Report on Manhattan’s District 4, Center for Educational 
Innovation, Manhattan Institute for Policy Research, June 1989, p. 20, www.eric.ed.gov/ERICWebPortal/detail? 
accno=ED332347. 

41 Richard F. Elmore, Community School District 4, New York City: A Case of Choice, Center for Policy 
Research in Education, U.S. Department of Education, December 1990, p. 21, www.eric.ed.gov/ERICWebPortal/ 
search/permalinkPopup.jsp?accno=ED332347 and Laura Sullivan, “How East Harlem Hatched a Model for Public 
School Choice,” Philadelphia Public School Notebook, Fall 2003, www.thenotebook.org/editions/2003/ 
fall/harlem.htm. 

42 Laura Sullivan, “How East Harlem Hatched a Model for Public School Choice,” Philadelphia Public School 
Notebook, Fall 2003. 

43 Paul Teske, Evaluating the Effects of Public School Choice in District 4, Center for Educational Innovation, 
Manhattan Institute for Policy Research, 1998. 

44 David M. Welsch and David M. Zimmer, “Do Student Migrations Affect School Performance?  Evidence 
From Wisconsin’s Inter-District Public School Choice Program,” Economics of Education Review, February 2012, 
p. 195, www.eric.ed.gov/ERICWebPortal/detail?accno=EJ953959. 
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Specifically, those sending districts most severely affected by student losses responded 
by improving their policies and programs in order to win back students or attract 
replacements from other districts.  Another group of sending districts which experienced 
no significant negative effects on programs, staffing or resources did not respond to 
choice losses.  Most important, those districts that made programmatic changes slowed or 
reversed their choice losses, while those that did not continued to lose students at the 
same rate.45 

 
Economist Caroline Hoxby’s 2000 study on the academic impact of competition created 

from interdistrict choice found that the competition had a positive effect on academic 
achievement.  More specifically, her study found the following results:   

 
[I]nter-district choice has a positive, statistically significant effect on achievement.  In 
particular, a metropolitan area with maximum inter-district choice has eighth-grade 
reading scores that are 3.8 national percentile points higher, tenth-grade math scores that 
are 3.1 national percentile points higher, and twelfth-grade reading scores that are 5.8 
national percentile points higher.46 

 
A similar outcome would be expected in New York’s low-performing public schools 

from the competition created from an open-enrollment program offering families attractive 
school choice options. 
 
Reduces Dropouts and Criminal Behavior 
 

Evaluations of interdistrict choice programs in Hartford, Connecticut and St. Louis, 
Missouri, both of which allow city students to transfer to suburban schools, have shown that the 
transferring students are “less likely to drop out of high school, are more likely to attend college, 
have better job prospects” than students who remained in the city schools.47   
 

A recent Harvard study of the district-wide open enrollment program in Charlotte-
Mecklenberg, North Carolina (the 20th largest school district nationally) examined the “effects of 
winning a seat at a preferred school of choice in the 2002 lotteries on student outcomes through 
2009.”48  First, the study found that families were sophisticated enough to select schools to 
transfer to that were considered better than the ones they were coming from (based on indicators 
such as test scores and teacher characteristics).49  Quality indicators show the differences 
between schools transfers from and the schools transferred to were “roughly equivalent to 

                                                             
45 David J. Armor and Brett M. Peiser, Competition in Education: A Case Study of Interdistrict Choice, Pioneer 

Institute for Policy Research, March 1997, p. 2-3, available online at http://heartland.org/sites/all/modules/custom/ 
heartland_migration/files/pdfs/9060.pdf. 

46 Caroline M. Hoxby, “How School Choice Affects the Achievement of Public School Students,” in Paul Hill, 
Choice With Equity, (Stanford, California: Hoover Press, 2002), http://media.hoover.org/sites/default/files/ 
documents/0817938923_141.pdf. 

47 Erin Dillon, Plotting School Choice: The Challenges of Crossing District Lines, Education Sector, 2008, p. 
19, www.educationsector.org/sites/default/files/publications/Interdistrict_Choice.pdf. 

48 David J. Deming, “Does School Choice Reduce Crime?  Evidence from North Carolina,” Education Next, 
Spring 2012, p. 72, http://educationnext.org/does-school-choice-reduce-crime. 

49 David J. Deming, “Does School Choice Reduce Crime?  Evidence from North Carolina,” Education Next, 
Spring 2012, p. 71. 
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moving from one of the lowest-ranked schools to one around the district average,” so 
transferring to elite top-ranked schools are not a requirement for seeing significant benefits to 
students under an open enrollment program.50  Second, while enrolled in schools of choice, high-
risk male students committed fewer crimes than their peers who sought admittance but were not 
selected in the open enrollment lottery and significantly reduces the social costs of crimes.51  
More specifically, the study found the following: 
 

In general, high risk students commit about 50 percent less crime as a result of winning a 
school choice lottery.  Among male high school students at high risk of criminal activity, 
winning admissions to a first-choice school reduces felony arrests from 77 to 43 per 100 
students over the study period (2002-2009).  The attendance social cost of crimes 
committed decreased by more than 35 percent.  Among high-risk middle school students, 
admittance by lottery to a preferred school reduced the average social cost of crimes 
committed by 63 percent (due chiefly to a reduction in violent crime), and reduced the 
total expected sentence of crimes committed by 31 months (64 percent).52 
 

Third, the study also found that students benefitting from open enrollment remained in school 
longer that their peers.53  Middle-school students selected in the lottery were 18 percentage 
points more likely to still be enrolled in school in 10th grade than those who sought transfer under 
the open enrollment program but were not selected in the lottery.  And fourth, beneficiaries of 
open enrollment transfers showed modest improvements in attendance, experienced fewer 
suspensions, and had overall improved behavior.54 
 
Increased Student Diversity 

 
Quality open enrollment programs promote diversity by creating new opportunities for 

students from poverty trapped in failing schools to voluntarily transfer to moderate- and low-
poverty schools and schools where more students are higher-performing, resulting in more 
schools having student bodies that are both more diverse and more successful academically.  
Research has shown that students benefit from being exposed to higher-achieving peers and are 
at a disadvantage when surrounded by low-achieving students in low-performing schools.55   

 
In a recently issued guidance entitled Voluntary Use of Race to Achieve Diversity and 

Avoid Racial Isolation in Elementary and Secondary Schools, the U.S. Departments of Education 
and Justice recognized the compelling benefits of a diverse student body that is not racially 

                                                             
50 David J. Deming, “Does School Choice Reduce Crime?  Evidence from North Carolina,” Education Next, 

Spring 2012, p. 74. 
51 David J. Deming, Education Next, Spring 2012, p. 74. 
52 David J. Deming and Janice B. Riddell, “School Choice Program Found to Reduce Crime and its Related 

Social Cost Among High-Risk Youth,” (press release) Education Next, February 9, 2012, http://educationnext.org/ 
school-choice-program-found-to-reduce-crime-and-its-related-social-cost-among-high-risk-youth. 

53 David J. Deming, Education Next, Spring 2012, p. 74. 
54 David J. Deming, Education Next, Spring 2012, p. 72. 
55 Christine Samuels, “School Boundary Plan Debate Divides Minnesota Suburb,” Education Week, October 5, 

2011, www.edweek.org/ew/articles/2011/10/05/06eden_ep.h31.html. 
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isolated.56  Open-enrollment is listed as an example of a proactive step that school districts can 
take in order to promote diversity and avoid racial isolation.  
 
Increased Parental Satisfaction 

 
Simply giving families a choice in deciding the schools that are best for their children has 

the effect of increasing parental satisfaction.  A 2008 report by the U.S. Department of Education 
found that 82 percent of parents in private schools and 63 percent of parents in a chosen public 
school were “very satisfied” with their children’s school, as compared to a 55 percent 
satisfaction rate for parents of children in assigned public schools.57   

 
Similarly, a 2003 study by the Manhattan Institute found that New York State parents 

exercising public school choice by sending their children to charter schools were more satisfied 
with their children’s education than parents of children attending assigned public schools.58 The 
survey found that 42 percent of families exercising choice gave their children’s schools an “A” 
grade compared to only 21 percent of those attending traditional public schools. 

 
An open-enrollment program in New York allowing families to enroll their children in 

what they believe to be the best educational option, regardless of where they reside, would cause 
the families of currently disenfranchised students to be more satisfied with their children’s 
education.   
 
Fulfills Intent of Campaign for Fiscal Equity Lawsuit 

 
In 2006, New York’s Court of Appeals, the state’s highest court, upheld lower court 

rulings that required the state to enact a funding formula that increased funding to New York 
City in an effort to increase student performance and fulfilling the state’s constitutional mandate 
that all students receive a “sound, basic education.”  This case, Campaign for Fiscal Equity v. 
State of New York,59 was brought by a group of activists that sought to dramatically increase state 
education spending on New York City schools.  Although no reputable studies or historical data 
offer evidence that spending more money on public education directly results in increased 
student performance or higher educational quality, the clear intent of the ruling was to equate 
more spending with greater quality.  Following the decision, New York Governor Eliot Spitzer 
and the legislature adopted a multi-year plan that intended to further increase the state’s highest-
in-the-nation per-pupil spending to meet the court’s demands.  While the court ruling was 
exclusive to New York City, the agreement increased funding for districts across the state. 

 

                                                             
56U.S. Departments of Education and Justice, Guidance on the Voluntary Use of Race to Achieve Diversity and 

Avoid Racial Isolation in Elementary and Secondary Schools, December 2, 2011, http://www2.ed.gov/about/offices/ 
list/ocr/docs/guidance-ese-201111.html.  

57 Lindsay Burke, School Choice in America 2009: What it Means for Children’s Futures, Heritage Foundation, 
November 2, 2009, p. 15, www.heritage.org/research/reports/2009/11/school-choice-in-america-2009-what-it-
means-for-childrens-futures. 

58 Duncan McCully and Patricia J. Malin, What Parents Think of New York’s Charter Schools, Center for Civic 
Innovation, Manhattan Institute for Policy Research, June 2003, p. 3, www.manhattan-institute.org/pdf/cr_37.pdf. 

59 Court of Appeals of New York, Campaign for Fiscal Equity v. State of New York, (2003), 
http://caselaw.findlaw.com/ny-court-of-appeals/1084567.html.  
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The state’s financial crisis along with a newly-adopted local property tax cap has limited 
the growth of revenue for districts, and although spending increased by literally billions of 
dollars, the full scale of the funding increases directed by the court have not occurred.  Despite 
the slowed spending – and even actual cut-backs in the past two school years – schools overall 
slightly improved academically in spite of not receiving the multi-year funding at the levels 
projected by the legislative agreement.  Yet, far too many schools are failing, as documented 
earlier in this report, are still failing.  Dramatic reform – not more funding – is needed if these 
schools are going to meet the constitutional mandate of providing a sound, basic education.60  

 
Rather than remain focused on inputs (funding), a new, more effective approach that 

improves outputs (as measured by future student achievement results for those not currently 
being provided a sound, basic education) is to adopt a quality statewide open-enrollment 
program to free students from forced attendance at a failing neighborhood schools and allow 
them instead to transfer to better-performing ones.  Freeing students from low-performing zoned 
schools would shift a significant amount of the burden for driving and evaluating school quality 
from the state to parents and a choice-based education marketplace.  As such, it also would help 
fulfill the implied CFE mandate of ensuring disenfranchised students access to better-performing 
public schools.   

 
Through a properly-designed open enrollment policy, an immediate fix to ensuring that 

all students receive a sound, basic education is at hand.  
 
 

DEMAND FOR OPEN ENROLLMENT  
 
Demand for more public school choice is significant, evidenced by surveys conducted of 

parents, the exceedingly high number of applicants and students on waiting lists to attend 
alternative educational options, and the desperate measures some families have taken to get their 
children into better schools.   

 
Surveys Show Support for More Options  

 
Two surveys, one of New York City parents and one of Albany parents, show strong 

support for the option of school choice policies allowing students to transfer to better-performing 
public schools.  In 2002, the Foundation for Education Reform & Accountability (FERA) 
released survey results of attitudes of New York City parents on key education issues which 
found that 83 percent supported the right to transfer to a better public school and 94 percent 
indicated that they would “likely” exercise school choice if given the option.61  Similarly, a 2003 
survey found that 79 percent of parents of students attending Albany public schools identified by 
                                                             

60 According to a recent report from the New York State United Teachers, “New York’s public education 
system is making significant progress and is achieving at levels perhaps never before seen in the state’s history.” 
Signs include “soaring” graduation rates, more students earning Regents diplomas, and more students enrolling in 
college (New York State United Teachers, Taking Stock: A Progress Report on Public Education in New York State, 
September 6, 2012, www.nysut.org/mediareleases_18217.htm).  

61 Foundation for Education Reform & Accountability, “Survey of NYC Parents: Strong Support for Increased 
Parental Options As Klein Gets Ready to Overhaul School System,” (press release) December 19, 2002, 
www.nyfera.org/?page_id=548. 
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the state for failing to meet academic performance targets would transfer their children to a better 
school.62 

 
Based on these survey results, there is a great deal of demand for creating more quality 

public school choice options through implementing well-designed open enrollment policy. 
 
Applicants and Waiting Lists  

 
The significant racial and income-based achievement gaps among students in New 

York’s public schools – as highlighted above – show the need for providing families new quality 
public school options.  Existing school-choice programs offering the promise of a quality 
education are in great demand as demonstrated by extensive waiting lists. 

 
For example, public charter schools are an attractive school choice option for New York 

City families, overwhelmingly low-income Black and Hispanic families unhappy with their 
current public school options. 63  Despite the widespread growth of charter schools, they haven’t 
been able to keep up with demands for choice options.  For the 2012-13 school year, a total of 
133,000 student applications were filed for just 14,600 available spots in New York City.  After 
adjusting for families applying to more than one school, an estimated 67,500 students applied for 
spots, leaving a city-wide waiting list of nearly 53,000 students.64  In Harlem alone, 7,700 
applications were filed for the 2,150 charter school spots available, leaving 5,500 on waiting 
lists.65  Statewide, approximately 80,000 students now choose to attend public charter schools 
rather than their zoned neighborhood school, and almost as many, approximately 76,000, remain 
on waiting lists to get a seat in one of these charter schools.66 

 
New York City is home to nine specialized high schools catering to academically and 

artistically gifted students and the widespread demand for such programs forces the schools to 
accept only a small fraction of applicants each year.  Of the eight schools that accept students 
based on the results of the Specialized High Schools Admissions Test, fewer than 20 percent 
(only 5,261 students out of the estimated 27,000 students who took the test) were accepted in 
2010.67  Of those students admitted, just 4 percent were Black and 6 percent were Hispanic, 

                                                             
62 Brighter Choice Public School Choice Project, “Survey of Parents: Strong Support for ‘No Child Left 

Behind’ Options,” (press release) January 20, 2003. 
63 In the 2010-11 school year, 75 percent of charter school students were eligible for the federal free- and 

reduced-priced school meals program, 63 percent were Black, and 26 percent were Hispanic (New York State 
Education Department, 2009-10 New York State Report Card Database, February 2011, www.nystart.gov/ 
publicweb/DatabaseDownload.do?year=2010). 

64 New York City Charter Schools: 2012-13 Enrollment Lottery Trends, New York City Charter School Center, 
May 2012, p. 1, www.nyccharterschools.org/sites/default/files/resources/Lottery2012Report.pdf. 

65 Kyle Spencer, “School Choice Is No Cure-All, Harlem Finds,” New York Times, September 2, 2012, 
www.nytimes.com/2012/09/03/education/new-charter-schools-thrive-in-harlem-but-some-parents-are-feeling-left-out.html. 

66 New York Charter Schools Association, October 29, 2012. 
67 New York City Department of Education, “Chancellor Klein Announces Specialized High School 

Admissions Results,” (press release) February, 2010, http://schools.nyc.gov/Offices/mediarelations/ 
NewsandSpeeches/2009-2010/adminresults020510.htm.  
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reflecting the large unmet demand for quality public school choice alternatives among families 
of these ethnic groups.68   

 
Clearly, the demand for quality school choice options is high and the overwhelmingly 

large number of students seeking options in these programs demonstrates the need for making 
additional high-quality alternatives available, especially for underrepresented low-income and 
black and Hispanic students. 

 
Faces of Frustration 

 
The demand for public school options has led some families, including hundreds of New 

York City Department of Education employees, to go as far as to break the law by falsifying 
residency records in order to send their children to quality public schools.  In recent years, more 
than a dozen employees were caught sending their kids to high-quality New York City schools 
and in 2006 alone, 290 employees came forward and admitted to illegally sneaking their kids 
into schools.69   

 
An Ohio judge convicted a Black mother of two children residing in a low-income public 

housing projects of a felony and sentenced her to 10 days in jail for falsely registered her two 
daughters as living with their father so they could avoid attending their locally-zoned failing 
school and instead attend the better-performing school in a more affluent neighborhood outside 
of the district in which she lived.70  While parents breaking the law in order to send their children 
to better public schools isn’t anything new or highly unusual, the judge’s drastic sentence against 
her made it a national story, with the frustrated mothers mug shot seen by Americans across the 
country and providing many school-choice advocates with what could accurately be called a 
“Rosa Parks-type moment.”  The face of this Ohio woman could easily be the face of a mother 
from New York who is trapped in low-income neighborhood with a failing zoned public school 
and nearby quality public schools – many with empty seats and significant capacity to serve 
more students.  An open enrollment law would help reduce this kind of unnecessary injustice and 
allow more students to receive a quality education. 

 
The acclaimed 2010 documentary Waiting for Superman highlighted the state of 

education in many urban communities.  Directed by David Guggenheim who produced former 
Vice President Al Gore’s An Inconvenient Truth, the film provides a glimpse into the reality 
facing many inner-city students: if their name is not called at a public charter school lottery, then 
their chances of getting a good education are slim.  Anthony, Daisy, Bianca, Emily and 
Francisco, the student featured in the documentary, are bright, eager students from at-risk 
backgrounds who put an engaging face that is hard to forget on the problem of a severe lack of 
quality public school options.   

 
                                                             

68 Sharon Otterman, “Top Public High Schools Admit Fewer Blacks and Hispanics,” New York Times, February 
11, 2011, http://cityroom.blogs.nytimes.com/2011/02/11/top-public-high-schools-admit-fewer-blacks-and-hispanics. 

69 Rachel Monahan, “Out-of-Towners Attending City Public Schools Helped Department of Education Rake in 
Millions,” New York Daily News, March 20, 2011, http://articles.nydailynews.com/2011-03-20/local/29185748_1_ 
city-schools-valerie-reidy-education-students. 

70 Kevin Huffman, “A Rosa Parks Moment for Education,” Washington Post, January 31, 2011, 
www.washingtonpost.com/wp-dyn/content/article/2011/01/30/AR2011013003556.html. 
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These faces of frustration bring home the point that there are simply too many 
disenfranchised students trapped in zoned failing neighborhood schools.  These students need 
better school options, and an effective open-enrollment policy can be part of the solution. 
 
 
OPEN ENROLLMENT PROGRAMS IN OTHER STATES 

 
As of 2011, 48 states, including New York, have some form or multiple forms of open 

enrollment policies in place including 23 intradistrict mandatory, 11 intradistrict voluntary, 21 
interdistrict mandatory, and 30 interdistrict voluntary.71   

 
Open Enrollment Laws in the U.S.72 

 
 

Interdistrict  
 

Intradistrict  
 

Voluntary  California; Colorado; Connecticut; Georgia; 
Indiana; Kansas; Louisiana; Maine; 
Massachusetts; Michigan; Minnesota; 
Missouri; Montana; Nevada;                    
New Hampshire; New Jersey; New Mexico;     
New York; North Dakota; Ohio; Oregon; 
Pennsylvania; Rhode Island;  South Carolina; 
Tennessee; Texas; Vermont; Virginia;     
West Virginia; Wisconsin  

Arkansas;  Connecticut; Hawaii;              
New Hampshire; New Mexico; Tennessee; 
Texas; Virginia; West Virginia; Wisconsin; 
Wyoming 

Mandatory Arkansas; Colorado; Connecticut; Delaware; 
Georgia; Idaho; Iowa; Kentucky; Louisiana;  
Minnesota; Mississippi; Missouri; Montana; 
Nebraska; New Mexico; Oklahoma;          
South Dakota; Utah; Vermont; Washington; 
Wisconsin  

Alaska; Arizona; Arkansas; California; 
Colorado; Delaware; Florida; Georgia; Idaho; 
Illinois;  Indiana; Kentucky; Louisiana; 
Maine; Massachusetts; Michigan; Nebraska; 
New Mexico; Ohio;  South Dakota; Texas; 
Utah; Washington 

 
Open enrollment policies saw their first large expansion in the 1990s, and state 

legislatures’ increasing activity is creating resurgence in the popularity of open enrollment 
programs, likely due in part to the ability to create new quality choice options for students in 
failing schools without requiring significant new public spending.   

 
Since 2010, five states have adopted laws establishing new open enrollment programs 

and six have adopted laws expanding open enrollment. 73  New voluntary interdistrict open 
enrollment programs were recently created in California (2010), Maine (2012), New Jersey 
(2010), Oregon (2011), and Virginia (2012).  Open enrollment programs that were recently 

                                                             
71 Jennifer Dounay Zinth, Open Enrollment: 50-State Report, Education Commission of the States, September 

2011, http://mb2.ecs.org/reports/report.aspx?id=268. 
72 Jennifer Dounay Zinth, Open Enrollment: 50-State Report, Education Commission of the States, September 

2011. 
73 Education Commission of the States, ECS State Policy Database, Choice of Schools – Choice/Open 

Enrollment, October 2012, www.ecs.org/ecs/ecscat.nsf/WebTopicView?OpenView&count=-1&Restrict 
ToCategory=Choice+of+Schools--Choice/Open+Enrollment. 
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expanded include: Arizona (increased parental notification requirements for open enrollment 
transfer options, 2010); Arkansas (expanded interdistrict choice options, required for 
transportation to be required, 2011); California (extended length of time open enrollment 
transfers are granted to students without them having to reapply, 2010; expedited granting of 
voluntary interdistrict open enrollment transfers, 2011); Connecticut (increased per-pupil funding 
for interdistrict open enrollment transfers, 2012); Florida (expanded statewide interdistrict open 
enrollment options, required for the provision of transportation, 2011, expanded eligibility of 
students in low-performing schools for interdistrict choice options, 2012); and, Wisconsin 
(significantly extended period for which open enrollment transfers may be requested, 2012). 

 
State laws providing mandatory interdistrict open enrollment programs – which have the 

combined impact of offering the largest number of school choice options to the largest number of 
students – with a significant number of participants include Colorado (57,274), Minnesota 
(44,512), Wisconsin (28,029), Iowa (24,882), and Oklahoma (23,373).74  Participation levels in 
these programs range from 0.5 percent of eligible students (Arkansas) to 18.8 percent 
(Minnesota), with a median of 4.7 percent.75 

 
Summarized below are a few programs selected for various components that could serve 

as a model for designing an effective open-enrollment program in New York State. 
 
Minnesota 

 
In 1988, Minnesota became the first state in the country to adopt a statewide open-

enrollment law.76  The law provides all Minnesota’s public school students the opportunity to 
apply to attend schools outside of the districts in which they reside, essentially making any 
school in the state an option to transfer to.77  In 2010-11, nearly 66,300 of the state’s students 
participated in the open enrollment program.78 

 
Minnesota’s open enrollment law prohibits schools from taking into consideration 

students’ previous academic performance.  Districts’ capacity to serve students residing outside 
of the district is equal to the lesser of one percent of the total enrollment at each grade level in 
the district or the number of district residents at that grade level enrolled in a nonresident 
district.79   

 
  In practice, parents generally transport their children to receiving districts’ school.  

However, receiving districts must provide transportation from the border of their districts to the 
schools if requested by parents.  Also, low-income families may be reimbursed by receiving 

                                                             
74 A Review of Open Enrollment States: Policies and Practices, Joint Committee on Education, Missouri 

General Assembly, December 2009, p. 2, 19, www.senate.mo.gov/jced/Open.Enrollment.Report-12.16.2009.pdf. 
75 A Review of Open Enrollment States: Policies and Practices, Joint Committee on Education, Missouri 

General Assembly, December 2009, p. 2, 19. 
76 Ross Corson, “Choice Ironies: Open Enrollment in Minnesota,” American Prospect, December 4, 2000, 

http://prospect.org/article/choice-ironies-open-enrollment-minnesota.   
77 Minnesota Statutes §124D.03, www.revisor.mn.gov/statutes/?id=124d.03. 
78 Nancy Mitchell, “More Students Choicing Out of District,” Education News Colorado, January 18, 2011, 

www.ednewscolorado.org/2011/01/18/12191-more-students-choicing-out-of-district. 
79 Minnesota Statutes §124D.03, www.revisor.mn.gov/statutes/?id=124d.03. 
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districts for the costs of transportation from students’ residences to receiving districts’ borders.80  
Minnesota school districts benefit from the additional revenue generated from per-pupil funding 
that follows students transferring to their districts under the state’s open enrollment law.81   
 

In conjunction with Minnesota’s statewide open-enrollment policy, Minneapolis’ “The 
Choice is Yours” Program (CIYP), established in 2000, is a program that allows Minneapolis 
students from poverty to transfer to suburban schools in 10 surrounding districts that have 
volunteered to participate in the program.82   

 
All transportation costs for students exercising open enrollment options to out-of-district 

schools are covered by the program, which resulted in more than 2,100 students participating in 
the program in the 2010-11 school year.  This aspect of the program has proven to be important, 
with nearly half (47 percent) of families indicating that they would choose a different school if 
transportation was not provided.83  The program’s parental outreach is also unique, with funding 
provided for parent information centers that reach out to parents to provide information about 
choice options.84   

 
A 2009 study of the program found that participants outperformed non-participants by 11 

percentage points in reading and 20 percentage points in math.85  The study also showed that an 
overwhelming 96 percent of parents surveyed would recommend the program to other families.86 
 
New Jersey 

 
A foundation for widespread open enrollment in New Jersey was laid in 1999 when it 

established a voluntary interdistrict open enrollment pilot program that permitted one school 
district per county to receive students.  The Interdistrict Public School Choice Program (IPSCP) 
was signed into law by Governor Chris Christie and first implemented for the 2011-12 school 
year.  

 
Under the law, districts apply to the state education commissioner to receive approval to 

participate as a receiving district, providing information on its programs and schools, and the 
number of student openings in each school by grade level.87  Choice districts also have to 

                                                             
80 Minnesota Statutes §124D.03, www.revisor.mn.gov/statutes/?id=124d.03. 
81 Minnesota Statutes §124D.03 and Glenn and Elizabeth Knowles, Efficiency Issues in Minnesota’s Open 

Enrollment Policy, March 2006, University of Wisconsin - La Crosse, www.uwlax.edu/faculty/knowles/Efficiency 
%20Issues%20in%20Minnesotas%20Open%20Enrollment%20Policy.doc. 

82 Erin Dillon, Plotting School Choice: The Challenges of Crossing District Lines, Education Sector, 2008, p. 
20, www.educationsector.org/sites/default/files/publications/Interdistrict_Choice.pdf. 

83 Minnesota Department of Education, www.education.state.mn.us/mdeprod/goups/Choice/documents/ 
Reprot/48.51.pdf  

84 Minnesota Department of Education, Minnesota Voluntary School Choice: Multi-Year Evaluation Study, May 
2009, p. 13. 

85 Minnesota Department of Education, Minnesota Voluntary School Choice: Multi-Year Evaluation Study, May 
2009, p. 20 

86 Minnesota Department of Education, Minnesota Voluntary School Choice: Multi-Year Evaluation Study, May 
2009, p. 10. 

87 Interdistrict Public School Choice Program Act of 2010 (Article 18A:36B), New Jersey Department of 
Education, www.nj.gov/education/choice/law.htm. 
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establish and maintain a parent information center to collect and disseminate information about 
available programs and schools and to assist parents in applying to the appropriate program or 
school.88  A lottery is used to select students for admissions if applications exceed available 
seats.  The program allows for preference in admissions to be given to siblings of students 
already enrolled in the school. 

 
Districts receiving transferring students receive an average of approximately $14,000 per 

student and transportation (or aid in lieu of transportation) is provided for students residing up to 
20 miles from the school they are transferring to. 89   

 
By November 2010, more than 70 districts had applied to join the IPSCP, 90 a dramatic 

expansion in open enrollment in New Jersey.  Prior to this time, only 10 districts statewide 
participated in the earlier version of the state’s open enrollment law.91  Reasons given for why 
districts warmed up to the idea of open enrollment included decreasing student enrollments and a 
state budget crunch that left school districts looking for revenue generators.   

 
The Superintendent of Marlboro schools, for example, stated that Marlboro has lost 400 

students over the past three years and cuts to state aid and a new cap on property taxes meant that 
other revenues were needed to help pay for teacher contracts and other fixed costs.92 Marlboro 
plans to open up about 20 seats in its schools and “if it fills them all, at about $11,000 a student, 
that’s a small windfall” for Marlboro.93  A policy advisor to Governor Christie, Greg Edwards, 
indicated that the growth of interdistrict choice could also lead to more consolidation and sharing 
of services among districts.94 
 
California 

 
California enacted a law in 2010 allowing students enrolled in 1,000 of the state’s lowest-

achieving schools to transfer to a higher-performing school.  (California measures school quality 
by awarding schools a score on the state’s Academic Performance Index [API] based on student 
performance on state assessments.)  California’s new open-enrollment law is unique in that it 
specifically requires transfers only to higher performing schools.  

 
Districts losing students transferring under the open enrollment program are permitted to keep 30 
percent of the per-pupil aid and 70 percent follows the students to their new schools. The law 
falls short in that it doesn’t fund transportation for out-of-district options.  
                                                             

88 Interdistrict Public School Choice Program Act of 2010 (Article 18A:36B), New Jersey Department of 
Education. 

89 Jessica Calefati, “Seventy-Four Districts Apply to Join N.J. Interdistrict School Choice Program,” Newark 
Star Ledger, November 11, 2010, www.nj.com/news/index.ssf/2010/11/74_nj_disctricts_apply_to_be_r.html. 

90 John Mooney, “New Jersey Opens Up to Open Enrollment,” New Jersey Spotlight, November 11, 2010. 
91 Jessica Calefati, “Seventy-Four Districts Apply to Join N.J. Interdistrict School Choice Program,” Newark 

Star Ledger, November 11, 2010. 
92 Jessica Calefati, “Seventy-Four Districts Apply to Join N.J. Interdistrict School Choice Program,” Newark 

Star Ledger, November 11, 2010. 
93 Jessica Calefati, “Seventy-Four Districts Apply to Join N.J. Interdistrict School Choice Program,” Newark 

Star Ledger, November 11, 2010. 
94 Jessica Calefati, “Seventy-Four Districts Apply to Join N.J. Interdistrict School Choice Program,” Newark 

Star Ledger, November 11, 2010. 
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California’s open enrollment law requires that first priority for admissions be given to 
siblings of students already attending the schools they are applying to.  Second priority is given 
to students from the worst performing schools (as determined by the API).95  Districts may not 
take into account students’ previous academic records when determining transfer placements.   

 
 
EXISTING O PEN PROGRAMS IN NEW YORK STATE  

 
New York State has a voluntary interdistrict choice law that allows nonresident students 

to transfer across district lines upon the consent of the receiving district’s board of education and 
requires students to pay tuition to enroll.96  The law, in its entirety – only 39 words – states the 
following: 

 
Nonresidents of a district, if otherwise competent, may be admitted into the school or 
schools of a district or city, upon the consent of the trustees or the board of education, 
upon terms prescribed by such trustees or board. 
 
This little-known law falls well short of a establishing a quality open enrollment program 

or expanding educational options, as it leaves in place a requirement for transferring students to 
pay tuition to the receiving district, it allows districts to screen all students seeking transfers 
(including an examination of the students’ previous academic history), and provides no 
accommodations for transportation.  

 
New York also is home to a variety of local open enrollment programs, the largest and 

most significant being the interdistrict program in Rochester and intradistrict programs in 
Buffalo and New York City.  Additional smaller districts offer controlled open enrollment 
programs, including Albany and White Plains, but the larger programs will be examined here.97  

 
The limited local effects of these programs, however, beg for the broader application of a 

statewide open enrollment policy that would benefit all New York children seeking a better 
public education.   

 
Rochester 
 

Rochester’s Urban-Suburban Inter-District Transfer Program is one of the oldest 
interdistrict choice programs in the country.  Started in 1965, its stated purpose was to reduce 
racial isolation and segregation within the city.98  The program allows minority Rochester 

                                                             
95 California Education Code §48356(d), http://law.onecle.com/california/education/48356.html. 
96 New York Education Law, §3202(2), http://codes.lp.findlaw.com/nycode/EDN/IV/65/1/3202. 
97 The Albany City School District’s open enrollment program allows students to apply to non-zoned schools if 

the student attendance will increase the racial diversity of the school and space is available.  The White Plains 
Controlled Parents’ Choice Program, established in 1988, is intended to promote ethnic diversity by allowing 
families to rank the three K-8 school options before beginning kindergarten (Albany City School District, Open 
Enrollment, [webpage] www.albanyschools.org/Registration/OpenEnrollment.html and White Plains Public 
Schools, Controlled Parents’ Choice Program, [webpage] www.wpcsd.k12.ny.us/domain/66). 

98 New York Education Law §3602 (15), http://codes.lp.findlaw.com/nycode/EDN/V/73/1/3602. 
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resident children to apply for a transfer to one of seven participating suburban districts.99  The 
application requires letters of support from teachers and parents must commit to attend 
mandatory parent meetings.  The program allows receiving districts to be selective, taking into 
consideration applicants’ academic and behavioral histories, and requiring interviews of students 
in order to select students who they believe are a “good fit.” 100   

 
From 1965 to 2007, Rochester’s Urban-Suburban Inter-District Transfer Program 

provided public funding for more than 5,800 participating students, while hundreds more 
students commonly appeared on waiting-lists for future openings at better-performing suburban 
schools.101 The suburban districts that participate have the financial incentive of receiving the 
district’s per pupil aid for each participating student it enrolls, valued at $21,000 per student 
(which ranks the 7th highest among large urban school districts nationally).102  Because the 
students are spread out over grade levels and classes, there often is little or no marginal 
administrative costs associated with accepting choice students.  The Rochester City School 
Districts is responsible for providing transportation for all students participating in the 
program.103 

 
Although Rochester’s interdistrict open enrollment program provides a highly-desired 

alternative for those students fortunate enough to be chosen, the selectiveness of the program 
reduces opportunities for students struggling academically and most in need of opportunities at 
better schools.  One report found that only 18 percent of applicants to the program were granted 
transfers, leaving hundreds of disenfranchised students annually.104  Options within the city 
school district are bleak: 87.1 percent (54 of 62) of Rochester city schools are failing, according 
to the State Education Department. 105   
 
  

                                                             
99 Participating districts include Brighton, Brockport, Fairport, Penfield, Pittsford, West Irondequoit, and 

Wheatland-Chili (Monroe #1 BOCES, Urban-Suburban Program: Our Districts [webpage], www.monroe.edu/ 
urbansuburban.cfm?subpage=82). 

100 Kara S. Finnegan and Tricia J. Stewart, Interdistrict Choice As a Policy Solution: Examining Rochester’s 
Urban-Suburban Interdistrict Transfer Program, National Center on School Choice, Vanderbilt University, p. 18-
20, www.vanderbilt.edu/schoolchoice/conference/papers/Finnigan-Stewart_COMPLETE.pdf. 

101 In addition to schools in Rochester and regional suburban districts, local religious and secular private schools 
have participated and enrolled nearly 1,600 Rochester students through the program (Kara S. Finnegan and Tricia J. 
Stewart, Interdistrict Choice As a Policy Solution: Examining Rochester’s Urban-Suburban Interdistrict Transfer 
Program, National Center on School Choice, Vanderbilt University, p. 9, 10, 24). 

102 Vicki Brown, District of Columbia, “Newark NJ & Buffalo NY Spent Most Per Pupil in 2010 Among 
Nation’s Large School Districts,” (press release) September 6, 2012, www.govistics.com/pdf/press/PressRelease 
LargeSchoolDistrictsSpending2010.pdf. 

103 Kara S. Finnegan and Tricia J. Stewart, Interdistrict Choice As a Policy Solution: Examining Rochester’s 
Urban-Suburban Interdistrict Transfer Program, National Center on School Choice, Vanderbilt University, p. 32. 

104 Amy Stuart Wells, et. al., Boundary Crossing for Diversity, Equity and Achievement: Inter-District School 
Desegregation and Educational Opportunities, Charles Hamilton Houston Institute for Race & Justice, Harvard Law 
School, November 2009, p. 10, www.charleshamiltonhouston.org/assets/documents/publications/Wells_BoundaryCrossing.pdf. 

105 State Education Department, “70 Districts Identified Statewide as Focus Districts, with 496 Schools 
Identified as Focus Schools, 221 Schools Identified as Priority Schools, and 249 Schools identified as Reward 
Schools under ESEA Flexibility Waiver for 2012-13 School Year,” (press release) August 30, 2012, 
www.oms.nysed.gov/press/FocusSDs.SEDReleasesList.html. 
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New York City 
 

In one of the largest intradistrict public school choice programs in the country, high 
school students in New York City may select from more than 400 options across the city.  In a 
fairly complex system, students complete applications and rank their top 12 school choices.  A 
sophisticated centralized matching system designed by Nobel Prize-winning Harvard economist 
Al Roth then matches each student to a school, resulting in 78 percent of students being placed in 
one of their top three choices, 88 percent being placed in one of their five top choices, and 93 
percent being placed in one of their top 12 choices.106   

 
According to a 2009 study of the program, New York City’s public high school open 

enrollment program “stands out as a model strategy for harnessing the power of the marketplace 
to better serve students’ diverse educational interests and needs and to stimulate improvement 
through competition for students.”107   
 
Buffalo 

 
Open enrollment in Buffalo was initiated in 2004 in response to the growth of choice-

based public charter schools and declining student enrollment in the city attributed to families 
moving out in pursuit of better schools.108  

 
When registering their children for school, parents can list up to five choices of schools, 

in order of preference.  Siblings and those students who live within 1.5 miles of a school are 
given first and second preference, respectively, and the remaining seats are filled through the use 
of a lottery.109  Transportation is provided by the school district.  In 2010-11, 54 percent of 
students were placed in the school listed as their first choice and another 20 percent were placed 
at their second choice.110 

 
Buffalo’s public schools remain among some of the lowest performing in New York 

State, however, and thus an open enrollment policy among nearly universal low-quality choices 
has done little to improve student performance on its own.  The dysfunctional district lacks a 
vision for reform, 44 (77.2 percent) of Buffalo’s 57 schools failed to meet academic performance 
targets in the 2011-12 school year, and some (including at least one school board member) are 
speculating on when the state will take over operation of the district’s schools.111   

 
                                                             

106 Thomas Toch and Chad Aldeman, Matchmaking: Enabling Mandatory Public School Choice in New York 
and Boston, Education Sector, September 2009, p. 4, www.educationsector.org/sites/default/files/publications/ 
ChoiceMatching.pdf. 

107 Thomas Toch and Chad Aldeman, Matchmaking: Enabling Mandatory Public School Choice in New York 
and Boston, Education Sector, September 2009, p. 7. 

108 Peter Simon, “Board Widens Attendance Choices for Pupils Through Eighth Grade,” Buffalo News, 
November 20, 2003. 

109 Buffalo Public Schools, School Choice Placement Information, [webpage] www.buffaloschools.org/Student 
PlacementOffice.cfm?subpage=79431. 

110 Mary Pasciak, “How Hard Is It to Get Into the Buffalo School You Want?,” Buffalo News, October 21, 2011, 
http://blogs.buffalonews.com/school_zone/2011/10/how-hard-is-it-to-get-into-the-buffalo-school-you-want.html. 

111 Mary Pasciak, “When Will Albany Ride In and Save Buffalo’s Schools?,” Buffalo News, March 13, 2012, 
http://blogs.buffalonews.com/school_zone/2012/03/when-will-albany-ride-in-and-save-buffalos-schools-.html. 
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As the Buffalo News editorialized in 2002 following a story about more than 100 
complaints being reported of city parents illegally falsely claiming residential status in suburban 
school districts in order to get a quality education for their children, “Only parents desperate for 
options would sneak their kids into suburban schools.  They ought to have other options if their 
local school is failing to provide an adequate education.”112  Buffalo is an example of a district in 
which there are several high-quality schools in neighboring suburban districts that would be able 
to provide quality choice options if an interdistrict open enrollment policy were implemented.   
 
 
AN EFFECTIVE OPEN ENROLLMENT POLICY FOR NEW YORK STATE  

 
To be effective, a strong open enrollment policy for New York would provide as many 

high-quality choices of public schools to as many students as possible, taking a giant step toward 
Horace Mann’s original visions of the public school system as the “great equalizer.”  Below are 
some ideas on how to achieve this goal.  
 
“Big Five” Mandatory Intradistrict Open Enrollment 
 

Given the significant concentrations of failing schools in New York’s largest cities, the 
“Big Five” school districts – Buffalo, New York City, Rochester, Syracuse, and Yonkers – 
should be required to implement intradistrict open-enrollment policies for all students and grade 
levels served.  All families enrolling children in public schools would be asked to select the 
schools in which they wish to enroll their children, and districts would be prohibited from having 
zoned schools where students are assigned based on residency.  When placing students, certain 
preferences, such as for siblings, could be established without seriously hindering the underlying 
choice-driven system.   

 
Statewide Mandatory Interdistrict Open Enrollment  
 

To significantly increase the number of choice options available for students in 
chronically-failing schools located throughout the state, a mandatory statewide interdistrict open 
enrollment policy could be implemented.   
 

Under such a program, all students statewide should be made eligible, but a tiered 
enrollment preference structure could be established: low-income students attending failing 
schools first, followed by students enrolled in failing schools regardless of income and by low-
income students attending any school statewide regardless of quality.  A preference for siblings 
also could be established.  The program should ensure, however, that schools identified by the 
state as failing would not be eligible to receive out-of-district student transfers, since the idea is 
to ensure that chosen options are of sufficiently high quality.  

 
To ensure that an open enrollment program reaches the neediest New York students, the 

policy must include mandatory participation by quality schools that requires them to receive 
students currently attending low-performing schools.  Without such a requirement, high-
                                                             

112 Editorial, “Bootleg Education: Effort to Sneak Kids Into Suburban Schools Reveals Deeper Problem,” 
Buffalo News, December 29, 2002. 
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performing schools and districts may potentially participate only when resident student 
enrollment stagnates or declines, the financial viability of a district is threatened, or some other 
self-interested motivation exists.  Research has found that students in schools with the highest 
concentrations of low-income and minority students – the same student populations typically 
most in need of transfer options to quality schools – are the least likely to find an available seat 
in a nearby higher-performing school, underscoring the need for the state to ensure full 
participation by existing high-quality public schools. 113 

 
A statewide mandatory interdistrict open enrollment policy is sure to face opposition 

from entrenched interest groups.  Low-performing school districts likely will equate the potential 
of lost students to lost revenue.  Quality schools enrolling out-of-district students will experience 
an influx of students from other communities that may have an impact on the traditional makeup 
of their children’s schools or districts.  Increasing access to high-quality public school options, 
however, should be made to trump such concerns. 

 
Another potential concern of receiving districts maybe that students transferring from 

low-performing districts may initially struggle academically and bring down schools’ or 
districts’ test scores, competitive standing, and reputation.  To address this concern, an open-
enrollment program could stipulate that scores for out-of-district students be reported separately 
from the scores of resident student for a period of time, say two or three full school years after 
the student first transfers to the district for grades K-6.  Data for schools serving out-of-district 
students newly admitted in grades 7 or higher could continue to report results for those students 
separately until, for example, the students complete high school.114  Not only would such a 
policy help insulate receiving school districts from any potential negative impact of accepting 
students from lower-performing schools, it also would provide state policy makers a small 
window to monitor how well receiving districts do at improving open-enrollment transfer 
students’ performance.   
 
Student Eligibility 
 

All public school students residing in the Big Five city school districts should be eligible 
to participate in intradistrict open enrollment, selecting their schools of choice within the city, 
and all other students statewide should be eligible for interdistrict open enrollment choice.   
 

To ensure that students most in need of interdistrict transfers receive them, admissions 
preference could be given to low-income students and those in failing schools.  Low-income 
students should be defined as those eligible for the federal free- and reduced-priced meals 
program.   
 

A reasonable standard for identifying low-performing schools at which students would be 
eligible to exercise transfer options under an open enrollment program would be to include those 

                                                             
113 Erin Dillon, Plotting School Choice: The Challenges of Crossing District Lines, Education Sector, 2008, p. 

14, www.educationsector.org/sites/default/files/publications/Interdistrict_Choice.pdf. 
114 Students who have attended low-performing schools through grade 6 are likely to take longer than two or 

three years to reach grade level and the later a student transfers, the less likely they are to fully catch up to their 
peers who have attended quality schools for most of their education. 
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in which more than half of students in grades tested at the school fail to demonstrate proficiency 
(Levels 3 and 4) on state elementary and intermediate-level English language arts or math 
assessments for two or more consecutive school years.  This criteria could exist with the current 
set of state assessments, new replacement assessments developed to align with the Common 
Core Learning Standards, or any other future statewide exams created, and thus would not be 
dependent upon the state accountability plan’s criteria for identifying low-performing schools, a 
labeling effort that frequently changes.  At the secondary level, a high school in which a majority 
of students in a cohort fail to graduate after four years of attendance for two of the most recent 
three school years could be eligible to exercise transfer options under an open enrollment 
program.  Additionally, schools where more than half of the tested students fail to pass (score in 
Levels 3 or 4) Regents exams in English and math for two of the most recent three school years 
could be eligible.  

 
Ensuring Capacity   
 

To ensure that a sufficient number of interdistrict transfer options are made available, a 
districts’ capacity to serve additional students would be determined by calculating 10 percent of 
the average enrollment in each grade level at each existing school facility over a set number of 
previous years, such as three (to help avoid enrollment anomalies).  This amount would be the 
minimum number of new seats that districts would be required to make available to students 
transferring from other districts.  Some districts, especially those that support the mission of the 
open enrollment program to provide a quality education to disadvantaged low-income students, 
may choose to go well above the minimum 10 percent threshold.   
 

Building code and healthy and safety requirements would need to be adhered to, but 
districts would also have the option of creating new capacity which could easily be done when 
enrollment can increase by 10 percent or more.  Additionally, receiving districts that face 
physical capacity issues that could limit its compliance at any particular grade level in a given 
school year could be allowed to apply to the State Education Department from new students 
being admitted to that particular grade level for one year. 
 
Matchmaking Students and Schools 

 
To ensure families are educated consumers and select schools that best suit the needs of 

their children, information about transfer options and school performance data should be readily 
available and presented in an easy-to-understand format.  Open houses should be required at all 
schools as well as one or more annual school fairs for families to attend and learn more about 
their options and determine which schools are the best fit for their children.  Additionally, the 
transfer application process should be kept as simple as possible.   

 
To ensure that students seeking transfers are matched with their most-desired schools, 

families could be asked to rank their preferences and a computerized system could match 
students to available schools based on these preferences.  Such a system is currently used with 
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great success for New York City’s high school choice program (described earlier), where 95 
percent of incoming students are placed in one of the schools they selected.115   

 
To ensure that schools and district don’t have undue negative influence on the application 

and placement process and that all transfer options are made available and known to students, the 
application and placement process should be overseen and conducted by an independent agency 
or governmental agency such as the state’s BOCES (Boards of Cooperative Educational 
Services) programs or county governments.  As noted earlier in this report, districts have a 
record of discouraging families from exercising school choice options due to them under the 
federal Elementary and Secondary Education Act, and an effective state policy should 
preemptively offer families protection from such actions. 
 

If more students apply for open-enrollment seats at particular schools than there is space 
available, a lottery system for admission would be used.  Considering students’ previous 
academic performance as a factor in determining the schools they are enrolled in should be 
prevented to ensure that low-performing students have options at high-quality schools.  Finally, 
students transferring to out-of-district schools should be entitled to remain within the receiving 
school district until graduation, if he or she so chooses. 
 
Transportation 

 
Access to better-performing schools requires the ability to actually get to those new 

schools, a potentially challenging task for students with limited access to sufficient public 
transportation  and limited means to arrange private transportation.  If students can’t get to the 
better schools they choose, even a well-designed open enrollment policy won’t serve those most 
in need of better educational opportunities.  As Joe Nathan of the St. Paul, Minnesota-based 
Center for School Change stated, “[s]chools might as well be on the moon if the kids can’t get 
there.”116  An effective open enrollment school-choice program therefore should include a policy 
providing for student transportation to ensure there is no discrimination against low-income 
families. 

 
For a Big Five intradistrict open enrollment plan, transportation should be required to be 

provided for all students regardless of where in the city they live and to which school they go, 
with the exception that students attending a school near their homes need not be transported.   

 
New York State law currently requires school districts to transport students attending 

non-public schools within 15 miles of the students’ residence.117  These requirements should be 
extended to cover participants in a statewide open enrollment program.  Additional allowances 
should be made to make as many out-of-district options available to students as possible.  
                                                             

115 Thomas Toch and Chad Aldeman, Matchmaking: Enabling Mandatory Public School Choice in New York 
and Boston, Education Sector, September 2009, p. 1, www.educationsector.org/sites/default/files/publications/ 
ChoiceMatching.pdf. 

116 Josh Barbanel, “Is School Choice a Real Choice?; New York Citywide Plan Faces Bureaucracy and 
Shortage,” New York Times, July 11, 1993, www.nytimes.com/1993/07/11/nyregion/school-choice-real-choice-new-
york-citywide-plan-faces-bureaucracy-shortage.html. 

117 Handbook on Services to Pupils Attending Nonpublic Schools, (webpage) Office of Nonpublic Schools, New 
York Education Department, February 6, 2012, www.p12.nysed.gov/nonpub/handbookonservices/transportation.html. 



31 
 

 

Allowing sending district to transport students to a centralized pickup point near the mileage 
limit (if one exists) or near the school district border and receiving districts to transport students 
from that central location to the receiving school should also be considered.  Schools and 
districts receiving transfer students that seek to lure greater numbers of transfer students would 
be free to supplement these transportation arrangements.  

 
As noted above, the federal Elementary and Secondary Education Act (ESEA) requires 

school districts to set aside 20 percent of their federal Title I Part A allocation to fund public 
school choice transfers for students to attend better schools.118  These funds should be required to 
be applied towards the transportation of students exercising intradistrict and interdistrict open 
enrollment transfer options.  For the Big Five school districts, funds allocated for this purpose for 
the 2012-13 school year are $90 million in New York City, $28 million in Buffalo, $25 million 
in Rochester, $12 million in Syracuse and $10 million in Yonkers.119 

 
Funding 
 

To benefit the most students and give successful schools the capacity to expand and serve 
more students, per-pupil aid for the district in which students live should follow them to the out-
of-district schools to which they transfer.  A Brookings Institution study on effective public 
school choice policies noted the following: 

 
Not only should funding follow students, it should also follow revealed parental 
preference.  Thus schools that are oversubscribed should have funding available to 
expand, with incentives to the administrators of those schools to do so.  Likewise, schools 
that are unpopular with parents should see their resources shifted in order to open up 
access to more preferred education programs.  Without competition for funding and the 
possibility for expansion or contraction, schools do not have an incentive to adapt to the 
preferences of parents.120 
 

Receiving districts are likely to find such an arrangement sufficiently lucrative to encourage 
widespread participation.  Receiving districts surely could accept numerous transfer students 
before any significant additional staffing or programmatic costs would be incurred; yet, 
accepting just a half dozen or so new students would allow a school to hire and fully compensate 
a new teacher. 

 
In New York, there already is a per-pupil funding calculation used to finance charter 

schools that could easily be used for interdistrict open-enrollment.  This amount happens to be 
significantly less than what the local district spends per pupil, so using such a formula could 
actually generate cost savings, depending on how public education aid to the resident district is 

                                                             
118  No Child Left Behind Act of 2001, §1116 (b)(1)(E), §1116(b)(5)(A), §116(b)(7)C)(i), and §1116(b)(8(A)(i).   
119  Allocations for Title I, Parts A and D For New York State School Districts, Charter Schools and Special Act 

School Districts, (webpage) New York State Education Department, September 4, 2012, www.p12.nysed.gov/nclb/ 
allocations/1213/titleiallocpre.html. 

120  Jay Greene, et. al., Expanding Choice in Elementary and Secondary Education: A Report on Rethinking the 
Federal Role in Education, Brown Center on Education Policy at The Brookings Institution, February 2, 2010, p. 18, 
www.brookings.edu/~/media/research/files/reports/2010/2/02%20school%20choice/0202_school_choice.pdf. 
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then calculated.121  For the state’s Big Five school districts, where most of the state’s low-
performing schools are located and most of the open enrollment would occur, per-pupil aid for 
the 2012-13 school year under such a formula would total $12,005 in Buffalo, $13,527 in New 
York City, $12,090 in Rochester, $11,930 in Syracuse, and $14,523 in Yonkers.  (If a student 
eligible for special categorical or other per pupil aid exercises interdistrict open enrollment 
options, receiving districts should also receive this aid.)   

 
Districts enrolling students transferring from another district’s schools should be required 

to accept the per-pupil aid as full compensation for admission, and additional tuition fees should 
be prohibited from being charged to participating families.   

 
How well or poorly the components of any such Mandatory Big Five Intradistrict Open 

Enrollment Program and the Mandatory Statewide Interdistrict Open Enrollment Program are 
designed will have a direct effect on the extent to which families are empowered to effectively 
choose high-quality public school options for their children.  Failing in just one component – 
such as providing adequate transportation or making participation from high-achieving schools 
voluntary, for example – would have a detrimental impact on the opportunities made available 
for students.   

 
 
CONCLUSION 

 
President Obama, when speaking about the achievement gap in education, called it the 

“civil rights issue of our time.”122 An effective open enrollment program targeted to the neediest 
New York students would take direct aim at this important issue. 

 
There is little question that the education provided to many New York children is in need 

of an overhaul.  The results from state assessments are dismal, particularly for children from 
low-income and minority families.  Demand is high for more public school options.  And, 
encouragingly, some public schools have demonstrated that they can provide a high-quality 
education, the type of schooling that should be made available to all students. 

 
An open enrollment policy that requires participation by high-performing schools, 

establishes preferences for transfers for those students most in need, ensures access to chosen 
schools by establishing reasonable transportation requirements, creates financial incentives for 
high-performing schools to create additional capacity for transferring students, and establishes 
effective outreach programs to ensure a broad understanding of available options is sure to 
significantly improve the education received by many students across New York. 

                                                             
121 New York State Education Department, 2012-2013 Charter School Basic Tuition, February 24, 2012, 

https://stateaid.nysed.gov/charter. 
122 Helene Cooper, “Obama Takes Aim at Inequality in Education,” New York Times, April 6, 2011, 

www.nytimes.com/2011/04/07/us/politics/07obama.html. 
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